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Gift or Contribution to

a Political Party Violates
Section 13 of the Harness
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bear Mr. Scarianos

cur leétvedr in which yoﬁ ask whether a
certain sitpation stituted a‘violatign‘of section 13
ct. (Xl1l. Rev. stat. 1973, ch.

8, par. 37&1 2 ction 13 proQides in relevant part:

o , * ® %

The making of any sort of gift or contribution
of any kind to any person considering campaigning
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for, campaigning for or holding public office by

any person, assoclation, partnership, corporation,
trust or any other entity owning a legal or
beneficial interest represented by any of the names
‘required by Section 10 of this Act shall be a viola-
tion of this Act.” (emphasis added.)

You state that at the September 19, 1975, meeting
of the Illinois Raéing Board the Board was informsd.that the
facilities of the East Moline Downs were used by a local
political party for a “"Salute to lLabor". You further state
that the “Salute to Labor"® was.in fact, however, a fund raising
activity and that no rental fee was paid for the use of the
race track facilities. The transcripf of the September 19
meeting of the Board enclosed with your letter indicates that
although no rental fee was paid, the political party did pay
directly a commercial cleanup company and poésihly some éeauxiﬂy
peéaonnal. Transcript pp. 12, 18, statements of Mr, Alesia,

Preliminarily, I note from the tranecxipt that thére
is apparently no question which association or associations
permitted the use of the track or that that association or

associations are an entity or entities prohibited from making
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gifts or contributions by the second yaragraph of section 13,
Therefore, for the purposes of thislopinioa. I will assume
that you have determined which association or associaticns
permitted the use of the facilities and that the association
or haaoaiations are among those prohibited.from making gifts
or contridutions by section 13, In addition, thate.appearc
to be little doubt that the free use of the race track was

a "gift or contribution" under section 13. Although the
political party paid for alganing up and security directly

to the pecple who provided those sexvices, the party did receive
at no other cost the use of tﬁe facilities for which it would
have otherwise had to pay rent. This clearly falls within
the broad category, "any sort ofvgift-or contribution of any
kind®, -

The question you have raized is whether this statute,
which proaérihea gifts or contributions "to any petson
considering campaigning for, campaigning for or holding
public office”, applies to a gift or contribution to a political

. party, or phrased differently, whether a political party is a




Anthony Scariang - 4.

"person® within the meaning of the statuta.

It might be argued that since only an individual
can consider campaigning for, cgmyaign for, or hold public
office, a political party is not within the purview of the
prohibition nor within any applicabla definition of “person".
See the definitions provided in the Harness Racing Act (Ill.
Rev., Stat. 1973, ch. 8, par. 37s{c)) and in "AN ACT to revise
the law in relation to the construction of statutes" (Ill.
Rev. Stat. 1973, ch. 131, par. 1.05.) ©Neverthaless, “the
cardinal rule of statutory cohstruction to which all other
canons and ruiea are subordinate, is to ascertain and give
effect to thg true intent and meaning of the legislature in

enacting the law”. (Blectrical Contractors Ass'n., of City of

‘thicago, Imc. v. Illinois Building Authority, 33 Ill. 24 387,
591-92.) The court also said in Harding v. Albert, 373 I11.
94, at pages 96-97:

"% * % where the spirit and intention of the
legisiature in adopting the acts are clearly
expressed and their cbjects and purposes are
zlearly set forth, the courts are not confined

to the literal meaning of the words used, when
to do 80 will defeat the obvious intention of

the legislature and result in absurd cunsequencea
not contemplated by it, & » &0
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(See, also, Continenmtal Illinois Naticnal Bank & Trust Co,

of Chicago v. Illinois State Toll Highway Commission, 42 111.

24 385, 395.) Thus whether a political party comes within the

literal maaninq‘of the statute is not eantgolling. The
quéstion is whether the legislature 1ntén&»d to prchibit
gifts to political parties.

The General Assembly clearly intended by enacting
the second paragraph of aaétion 13 to prohidbit contributions
by racing interests which might eventually influence the public
officials requlating those interests. Political parties exist
to promote the election éf their candidates to public offices.
Centributions to a political party accruoe to the benefit of its
candidates either directly ae funds passed on to the candidates
ﬁr indirectly as funds supporting the exiatence of the party,
vhich supports its candidates in variouse oihet ways b@siqgs
direct financial contributions. pPolitical partiesvcan be
inflﬁ&ncad by those that contribute to them and in turn can
'inflﬁance the candidates ihey support. Thus, contridbutions

te a political party are indirectly contributions to its
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candidates and any influence of such contributions nay be felt
‘by'the party's Candidatesf Therefoze,.to construe section 13
~to restrict it to a prohibition against contributions only to
individuals would defeat the cbvious intention of the legis-
lature to~prohibit ?acing interests from-influancing by
political contributions the public officials regulating them
and result in the absurd consequence not contemplated by the
General Assembly of allowing racing interezts to do indirectly
what they are not allowed to do direeﬁly. To.allowAracinq
interests‘to make contributions to political parties would
seriously undermine the value of the pr@hibiticn against
éontributiona to individuals. Hehce. it is essential that
contributions to political parties be proscribed in order

to carry out the intent and purpose of section 13.

Based on the analysis above, i eonclu&e that even.
though a contribution to a3 politiéal party may not be proscribed
by the lit:e__ral 1aﬁ§uaga of saction 13, the legislaturé dia
intend'ﬁozéfohibit such contributibns. Any other interpretaticn
would defeat the obviocus intention of the legislature and

result in absurd consegquences. Thazeforé. it is my copinion
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that a gift or contribution to a political party by one of
the entities designated in the statute is a vidlation of
the seccond paragraph of section 13.

In writing this opinion I am aware of the existence
of *AN ACT creating the 'Illincis Horse Racing Act of 1973' and
repealing and amending certain Acts in connection therewith"
(P.A. 79-1185), which repealed the Harness Racing Act. That
Act by its oﬁn provision, however, Goes not apply to acts done
before its effective date, (P,A, 79-1185, sec. 51(b).) Since
the acts about which you have inquired took place prior to the
effective date of Public Act 79-1185, it has no application
to those aocts.

Very truly yours,

ATTCRNEY GENERAL




